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                                                                                  Human Rights

Resident’s Human Rights
Policy

To ensure that we deliver quality, holistic care incorporating a strong sense of empathy, dignity and regard to individual rights, needs and wishes and to protect residents and staff from discrimination, coercion, harassment and exploitation, compliant with the Human Rights Act 1993.
To ensure that all staff maintain their professional boundaries and refrain from acts or behaviours which could benefit them at the expense or well-being of the resident.
Procedure

All staff receive training on induction and at least two yearly thereafter explaining the Human Rights Act and their roles and responsibilities in this process, Code of Ethics and best practices. 
The induction training will consist of making the staff member aware of the Human Rights Act as below, they receive a copy of the Code of Ethics and the house rules. 
Staff are made aware that they do not receive gifts and that they don’t handle money of the residents.
Residents are informed during admission and as part of the explanation about their rights. A copy will be made available to residents or their representatives on request.

If a resident or a staff member is of the belief that their rights are breached the first step is to follow the normal complaints procedure. If no satisfactory outcome can be achieved the matter will be forwarded to the Human Rights Commission.

Responsibility
The manager (or delegated staff) is responsible that
· Appropriate action is taken if there is inappropriate or unlawful conduct and the safety of a consumer or staff member is compromised or put at risk.

· Staff receive appropriate training and information
· Residents are informed and made aware of their rights under the Act

· Residents are empowered to inform manager of any problems

· He/she creates an open door policy.

· Appropriate steps are taken to allow resident and staff to complaint

· That both resident and staff are supported through process

· Independent advocate involved if required

· Complaints are dealt with in a timely and sensitive manner

· Ensure staff and resident’s safety throughout process.

· Refer to Human Rights Commission (HRC) if required.

· Follow instructions from the HRC

· Keep the complainant informed.

· Keep staff informed

· Put corrective action in place if required to prevent recurrence

· To complete necessary paperwork

All staff are responsible 

· To be informed and attend training

· To abide by the Code of Ethics and the house rules.

· To treat resident who complained with respect 

· To report to manager if you suspect any breach of somebody’s rights including your own.

· To not accept gifts and if not sure to discuss with manager.

· To not deal with money matters but refer to person in charge.

· Complete appropriate reporting

· Follow instructions as received from manager
Associated policies:

Complaints 

Privacy, Rights, Advocacy

Policy regarding care, loss of and damage to personal effects.
THE HUMAN RIGHTS ACT 1993
The Human Rights Act protects New Zealanders from unlawful discrimination in a number of areas of life. The Human Rights Amendment Act 2001 made significant changes to the Human Rights Act 1993 specifically Part 2. 

Part II

· Defines unlawful discrimination 
· Explains and defines: - 

· the prohibited grounds of discrimination: prohibited grounds are personal characteristics (e.g. sex, race or disability and discrimination because of these characteristics is unlawful; 

· the areas of public life to which unlawful grounds of discrimination apply e.g. accommodation, education and employment; 

· other forms of discrimination covered by the Act e.g. sexual and racial harassment; 
· exemptions e.g. for employers and suppliers of goods and services. The Act defines a number of circumstances where discrimination is not unlawful. These are known as exemptions or 'exceptions'. An exemption allows a practice to occur that would normally be discriminatory under the Act. http://www.hrc.co.nz/index.php?p=402 (for in-depth information re exemptions the manager seeks more information i.e on website )

Ground + area + no exemption = a complaint under the HRA

Unlawful Discrimination

Discrimination occurs when a person is treated differently from another person in the same or similar circumstances: -

· it can be direct or indirect 

· it is not always unlawful 

Discrimination covers past, present and assumed circumstances. 

Direct discrimination is relevant to each area of public life described in the Act and includes:

· not being given an employment opportunity 

· not being given access to a place or service 

· being treated less favourably 

· being subjected to a detriment 
Indirect discrimination 

· occurs where any conduct or practice has the effect of discriminating against a person(s) even though it may appear to be neutral 

Unlawful discrimination
Discrimination is only unlawful when it occurs in one of the prohibited grounds and in one of the prohibited areas of public life. Other forms of discrimination are also unlawful, including racial disharmony, racial harassment, sexual harassment and victimization.

Prohibited grounds of discrimination (section 21 of the Act)

· age (from age 16 years) 

· colour 

· disability 

· employment status (unemployed or a recipient of benefit/compensation) 

· ethical belief (lack of religious belief) 

· ethnic or national origins (includes nationality and citizenship) 

· family status (having dependants, not having dependants, being in a marriage or a relationship in the nature of a marriage with a particular person or being a relative of a particular person) 

· marital status

 HYPERLINK "http://www.hrc.co.nz/index.php?p=422"  (single, married, separated, a party to a marriage now dissolved, widowed, living in a relationship in the nature of marriage) 

· political opinion (including having no political opinion) 

· race 

· religious belief 

· sex (includes childbirth and pregnancy) 

· sexual orientation (heterosexual, homosexual, lesbian, bisexual) 

Note that these grounds apply if:

· they currently exist 

· have existed in the past 

· are suspected or are assumed to have existed by the person alleged to have discriminated 

· pertain to a relative or associate of a person 

Areas of public life

· access to public places, vehicles and facilities 

· education 

· employment 

· industrial and professional associations, qualifying bodies and vocational training bodies 

· partnerships 

· provision of goods and services 

· land, housing and accommodation 

Other forms of discrimination 

· advertisements 

· inciting racial disharmony 

· racial harassment is unwelcome or offensive behaviour that expresses hostility, or contempt against a person because of their race, ethnic or national origins and causes some harmful effect on the complainant 

· sexual harassment is unwelcome or offensive sexual behaviour that is repeated or is significant enough to have a harmful effect on the complainant 

· victimisation 

Other matters

· age of retirement 

· choice of procedures 

· liability of employers and principals 

· measures relating to pregnancy, childbirth, or family responsibilities 

· special measures and unlawful discrimination 

· superannuation schemes 

· special education and human rights 

· Clergy - gay and lesbian: issues paper 
Human Rights Commission 
PO Box 6751, Wellesley Street , Auckland 1141, New Zealand
Phone: 0800 496 877 (toll free)
Fax: 09 377 3593 
Email: infoline

 HYPERLINK "mailto:infoline@hrc.co.nz" @hrc.co.nz
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